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The Scottish Government recognises the importance of our elected representatives 
and their staff being able to carry out their work in a safe environment, free from the 
threat of violence.  It is vital that violence or the threat of violence is not allowed to 
undermine the ability of elected representatives to effectively represent their 
constituents.    

It may be helpful if I outline the current legislation concerning assault and threats. 
While there is no provision which specifically covers elected representatives and 
their staff, the common law offences of assault and breach of the peace allows the 
Crown Office to prosecute anybody who has allegedly assaulted or threatened a 
person.  This would include elected representatives and their staff. 

There are also a number of statutory offences which, depending on the facts and 
circumstances of the particular case, may be used to prosecute those who threaten 
elected representatives and their staff, whether in person or using the internet or 
mobile phones.   

These include the offence of ‘threatening or abusive behaviour’ at section 38 of the 
Criminal Justice and Licensing (Scotland) Act 2010 (“the 2010 Act”) and the offence 
of improper use of a public electronic communications network at section 127 of the 
Communications Act 2003 (“the 2003 Act”).  Where such behaviour forms part of a 
wider campaign of harassment, it may amount to an offence of stalking under section 
39 of the 2010 Act.   

With regard the petitioner’s suggestion that there should be a specific aggravation 
that the assault or threat was made against an elected representative or their staff or 
family, it should be noted that the courts already have the power to take into account 
all the facts and circumstances of each  case before them when determining an 
appropriate sentence. This could include the fact that an assault or threat was made 
against an elected representative or their staff or family.  

I am also aware that the Crown Office’s guidance to prosecutors makes clear that 
the fact that an assault was alleged to have been committed against a person in the 
course of their employment is regarded as an aggravating factor to be taken into 
account, along with all other relevant aggravating and mitigating factors, before 
deciding what action to take.   

Committee Members will be aware that the Emergency Workers (Scotland) Act 2005 
provides for a specific offence of assaulting, obstructing or hindering certain 
emergency workers, such as ambulance service workers, fire service workers and 
health service workers, while they are carrying out their duties.  However, this 
legislation is specific to the circumstance of people responding to emergencies, and 
reflects the fact that people who assault, obstruct or hinder such workers risk putting 
not only the person whom they assault, obstruct or hinder, but the wider public  at 
risk, through their actions. 

In view of the above, the Scottish Government is not persuaded of the need for a 
specific statutory aggravation concerning assaults or threats made against elected 
representatives or their staff and considers that the courts and prosecutors already 
have the powers they need to reflect the seriousness of such assaults and threats 
when making decisions concerning prosecution and sentencing.  We consider there 



would be real practical challenges in seeking to set out in statute all the aggravating 
and mitigating factors that it may be relevant for a court to consider in sentencing an 
offender and instead consider the existing powers of the court are appropriate and 
sufficient in this regard allowing consideration to be given in light of the full facts and 
circumstances of a specific case. 

I hope this information is helpful to the Committee in considering this petition.  

 


